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AN ACT to amend section 5 of “An act creating Offices and providing for 
the government of the Penitentiary,” approved October 21, 1864. 


Be it enacted by the Legislative Assembly of the State of Oregon; 


SzorroN 1. That section 5 of an act entitled “ An act creating 
offices and providing for the government of the penitentiary,” 
approved October 21, 1864, be, and the same is hereby amended 
so as to read as follows, to wit: 

Szo. 5. The superintendent shall make a report quarterly 
to the secretary of state, containing a statement of all liabilities 
incurred by him as such officer; also, the amount of labor per- 
formed by the prisbners; for whom, and the value thereof; the 
amount of money collected, and the persons from whom col- 
lected, which money sball.be paid into the treasury of the state 
within fifteen days after the end of each fiscal quarter. He 
shall also, on the first Monday of September, 1866, and on the 
same day of every alternate year thereafter, make a report to 
the governor, containing a full statement of the condition of the 
institution, and of its expenditures and Habilities and earnings. 

Approved, December 18, 1865. E 


— 


AN ACT to improve the breed of Sheep. 
Be it enacted by the Legislative Assembly of the State of Oregon: 


Section 1 That if any ram shall be found running at large 
out of the enclosure of its owner, between the first day of June 
and the first day of November, it shall be lawful for any house- 

_ holder to take up such ram; and if the owner thereof be known 
to him, it shall be the duty of the person taking up such rani 
to give notice forthwith to the owner, of the taking up of such 


- 
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ram by him; and if, thereupon, the owner require a restoration 
of such ram, be shall pay to the taker up thereof, the sum of two 
dollars; but if he refuse to do so, such ram shall be forfeited to 
the person taking up the same. And if the owner, upon resto- 
ration of such ram, shall thereafter, within the period aforesaid 
of the same year, voluntarily or knowingly permit such ram 
again to run at large, the same shall bo forfeited to “ahy person 
who shall, within the period aforesaid, take up the Same. 


Src. 2. That if the owner of any ram so taken up, be not 
known to the person taking up the same, it shall be his duty 
forthwith to give notice,.by advertisement posted up in three of 
the most public places in the election precinct in which he shall 
reside, of the taking up of such ram, describing therein the 
natural and artificial marks of, and. stating the time of taking 
up such ram. And if the owner appears and re-claims such ram 
within ten days from the taking up thereof, he shall pay the 
‘taker up, upon the restoration of such ram, the sum of three 
dollars for the taking up, and advertising the same. And if the 
owner shall appear to re-claim such ram, after such ten days, and 
before the first day of November, he shall pay to the taker up, 
in addition to the said sum of three dollars, twenty-five cents 
per week for the keeping of such ram; but if the owner shall 
not re-claim such ram within three months from the taking up 
thereof, the same shall be forfeited to such taker up; and if the 
owner, who shall have re-claimed any such ram, shall thereafter, 
and before the first day of November, voluntarily and know- 
ingly permit such ram again to run at large, the same shall be 
forfeited to any person who shail take up the same, 

Approved, December 18, 1865. 


Fd e 


AN ACT to o appropriate Money for the payment of the present Legislative 
> Assembly. 

Section 1. Be it enacted by the Legislative Assembly of the State 

of Oregon: That there be appropriated the sum of five thou- 

sand dollars, or as much thereof as may be necessary, for the pay 


GENERAL LAWS. 5 


and mileage of the members, and the pay of the clerks and 
officers of the legislativo assembly. 

SEO. 2. Inasmuch as there has been no provision made for 
the payment of that for which this appropriation is asked, 
therefore this act shall take offect and be in force from and after 
its passage. i 

Approved, December 18, 1865. ` 


AN ACT to amend “An act to prevent the spread of Contagious or In- 

Jectious Diseases among Domestic Animals,” approved October 15, 1862. 

Be it enacted by the Legislative Assembly of the State of Oregon: 
That sections 1 and 2 of said act are hereby repealed, and the 
following enacted in lieu thereof: 

Secrion 1. That no person or company of persons shall 
bring, or cause to be brought into this state, sheep, horses, hogs, 
cattle or domestic animals of any description, knowing them to 
be affected by any contagious or infections disease, under pen- 
alty of a fine of not less than five, nor more than one hundred 
dollars for cach diseased animal so brought or introduced; said 
fine to be collected by an action brought for that purpose, before 
any court having competent jurisdiction, in the county where 
such animal or animals were introduced, and to be paid into the 
county treasury of said county, for the use and benefit of com- 
mon schools; and such action may be brought by any person 
injured by the introduction of such diseased animal or animals 
into the county where such animals are brought. 

Sec. 2. Any person or company of persons now or here- 
after having ownership of, or badment, or rent, or lease, or any 
interest in, or the care of any animal or animals affected by 
contagious or infectious diseases, shall keep such animals within 
an enclosure, or in a district secure from the contact with other 
animals. Any person wilfully or knowingly violating the pro- 
visions of this section, shall be liable to the same fine as provi- 
ded for in the first section of this act. 

Sec. 8. That owing to the present exigencies of the case, 
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this act shall take effect and bo in force from and after its aps 
proval by the governor. 
Approved, December 18, 1863. 


AN ACT to amend an act, entitled dn act relating to  Qiriaon Schools, 
approved October Vi, 1862. ^ 


Be it enacted by the Legislative Assembly of the State of Oregon: 


Sxorrow 1. Section 1 of division entitled school districts of 
said act, is hereby repealed, and the following enacted in place 
thereof: 

Sec. 1. The taxable inhabitants of a newly established 
district, receiving the notice from the county superintendent, as 
provided in section 5, under title of county school superintend- 
ent, shall immediately write and post up three notices in public 
places in the district, notifying the citizens thereof to assemble 
at some convenient place, for the purpose of organizing and 
electing three directors and a clerk, to serve the remainder of 
the school year, or until their successors are chosen and have 
gualified. When six or more voters have assembled pursuant 
to notice, they shall constitute a quorum to do business, and 
shall have power to do all business done at*annual school moet- 
ings, Provided, That at least ten days' notice shall bo given for 
all meetings called in pursuance of this act. 

Sec 2. Section 8 of division entitled “school districts” of 
said act is hereby repealed, aha the following enacted in place 
thereof: 

Sec. 8. The duties of directors of school districts shall be: 

1. To authorize tho clerk to call special meetings; 

2, To issue warrants to the clerks, authorizing them to 
collect in the name of the district, and in the same manner as 
the state and county taxes are collected, all taxes assessed to 
the inhabitants thereof, and upon the taxable property of all 


- non-residents; 


8. When authorized by a majority vote of the district to 
purchase, lease or build school houses, and to buy or lease lands 
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for school purposes, and to take care of and furnish their school 
houses with the necessary fuel, light, hbraries, apparatus, ete.; 

4. To see that the wishes of the district toward outside 
scholars are respected; 

5. To employ teachers, and assist them in the government 
of the school. They shall not employ any person to teach in 
their district who shall not first produce a certificate from the 
superintendent of the style required by this act; 

6. To audit all claims against the district and draw orders 
on the-clerix for the amount; 

T. To visit, by board, all district schools taught in their 
district once each month, and to make such suggestions to the 
teacher and schools as they may deem for the progress and 
advancement of the same; 

8. To secure as,near as possible a uniform series of school 
books for their districts; 

9. To require of the district clerk a bond of such turce as 
shall seem just and reasonable for the faithful performance of 
hië duties. 

Section 11 of subjects under the head of school districts is 
repealed, and the following enacted in place thereof: 

Sec. 11 District meetings legally called, shall have power 
to levy a tax upon all the real and personal property in their | 
district, and make any necessary appropriations for the support 
and benefit of schools; also, adjourn from time to time, and to 
supply all vacancies in their district offices, Provided, That a 
majority of the legal voters present so-decide. i 

Approved, Decembor 19, 1865. 


^ = 


AN ACT to amend an act entitled “An act to provide for the collection of 
. Taxes, and to repeal an act, approved October 19, 1860, and an act 
T 11, 1854. Title 5 and 6 of said.act," approved October 


did, . 


| Bett enacted by the Legislative Assembly of the State of Oregon: 
Secorron 1. That section 2 of said act, approved October 21; 
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1864, be and the same is hereby repealed, and the following is 
enacted in place thereof: i 

Sec. 2. The county clerk of each county within this state 
shall, within fifteen days after the apportionment of taxes, make 
a certificate of the several amounts apportioned to be assessed 
upon the taxable property in his county, for state, county, school 
and military purposes, and deliver the same to the sheriff of the 
county, together with a transcript of the assessment roll, to 
which shall be attached a warrant in the name of the state of 
Oregon, under his hand and the seal of the county court, com- 
manding the sheriff to collect the taxes charged in such list, 
and to make the same by sale of the goods and chattels of the 
respective persons named in such list, if necessary; and that 
he pay over all money collected by him by virtue of such war- 
rant, to the county treasurer, and return such warrant, together 
with the list aforesaid and entries thereon of all payments to 
him, to the county court, on or before the first Monday of April 
next ensuing the date thereof, Provided, The sheriff, before en- 
tering on the duties of collection of taxes, shall execute an addi- 
tional bond in such sum as the county court of the county may 
direct. 


Src. 2. Section 6 of said act is hereby repealed, and the 
. following is enacted in place thereof: 


Sec. 6. All state, county, school and military taxes shall 
be paid in current gold and silver coin of the United States, 
except that county orders shall be received for county taxes in 
the county where issued, if offered before the time provided in 
section 2 of this act for returning the warrant, and shall be 
allowed the sheriff on his settlement of county taxes with the 
county court. But no sheriff shall receive a larger amount of 
county orders than the amount of county taxes in his county, and 
the sheriff shall, in all cases, pay over to the county treasurer the 
full amount of state, county, school and military taxes, in such 
manner as may be required by law; and no redemption of land 
sold for taxes, nor any offer or attempt to redeem, shall be of 
any avail or effect, unless the same be paid or tendered in such 
current gold or silver coin. i 
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Sec. 8. Section 24 of the said act is hereby repealed, and the 
following is enacted in the place thereof: 


Szo. 24, All taxes heretofore or hereafter levied by or in 
any county in this state, remaining unpaid or delinquent, 
may, upon the.order of the county court, directing that a war- 
rant be issued, be collected from the land taxed, or the person, 
firm or corporation, whether known or unknown, against whom 
the same were levied by warrant, in the manner and with the 
effect provided in this act for the collection of delinquent taxes. 


SEO. 4. Section 26 of said actis hereby repealed, and the fol- 
lowing enacted in place thereof: 

Seo. 26. Redemption of any land sold for state, county, 
school or military taxes, may be made at any time within one 
year from the date of the certificate of sale, by paying the pur- 
chase money and twenty per centum thereon, and all taxes which 
the purchaser may have paid thereon, m current gold or silver 
coin of the United States, or within two years of the date of the 
cértificate, by paying the purchase money, with thirty per centum 
thereon, and all taxes paid by the purchaser in such gold or 
silver coin Tho real estate of minor heirs, who at the time of 
sale have no guardian or other responsible person to take care 
of their interest, may be redeemed by them one year after arri- 
ving at majority; and the purchaser, if he shall have reccived 
a deed, shall re-convey the premises upon re-payment by the heir, 
as required by other redemptioners, with interest at ten per 
centum per aunum, after the expiration of two years from the 
date of the certificate of sale, on the amount required in other 
cases to redeem. d 

SEC. 5. Section 28 of skid act is hereby revealed, and the fol- 
lowing is enacted in place thereof: 


SEG. 28. The person executing such warrant, shall make a 
certificate of sale of the property sold to the purchaser, setting 
forth thercin a description of the property soid, the amount it 
sold for, the year in which the tax was levied, the name of the 
purchaser, and that the sale is made subject to redemption, within 
two years from the date of the certificate. The owner or his 
successor in interost, or any person having a lien by judgment, 


= 
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deeree or mortgage, on any part thereof separately sold, may 
redeem the same upon the conditions provided in section 26 
of this act. 


Sec 6. Section 29 of said act is hereby repealed, and the 
following is enacted in place thereof: 


Src. 29 After expiration oftwo years from the date of such 
certificate, if no redemption shall have been madé, “the sheriff 
shall execute to the purchaser, his heirs or aemgns,' a deed of 
conveyance, reciting or stating a description of the property sold, 
the amount bid, the year in which the tax was levied, that tho tax 
was unpaid at the time of the sale, and that two years had elapsed 
since the sale, and no redemption has been made. And such 
deed shall operate to convey a legal and equitable titlo to the 
purchaser, sold in feo simple to the grantee named in the deed. 
And upon the delivery of such deed, all the proceedings required 
or directed by law in relation to the levy, assessment and col- 
lection of the taxes, and tho sale of the property, shall be pre- 
sumed regular, and to have been had and done in accordance 
with law; and such deed shall be prima facia evidence of title in 
the grantee, and such presumption and such prima facia shall 
not be disputed or avoided, except by proof of either: 


I. Fraud in the assessment or collection of the tax; 


2. Payment of the tax before sale, or redemption after 
the sale; 
3. That the payment or redemption was prevented by 
the fraud of the purchaser j 
4, That the property was sold for taxes for which the 
owner of the property at the time of the sale was not liable, and 
that no part of the tax was levied or assessed upon the property 
sold. 
Sec 7. That section 38 of such act be repealed, and the 
following enacted in place thereof: 
Sec. 38. That an act approved October 19, 1860, and title 
5 and 6 of an act, passed January 27, 1854, relating 4 the 
collection of taxes, are horeby la 
Sec 8. This act sball not be construed as annulling or affect- 


- 
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ing any proceedings heretofore had or taken, but the same shall 
be of the same force and effect as if this act had not passed. 
SEC. 9. Inasmuch as the present law in relation to the col- 
lection of taxes is inefficient, therefore this act shall take effect 
and be in force from and after its passage 
Approved, December 18, 1865. 


— ananin 


AN ACT authorizug the erection of Mill Dams, and far the support 
and regulation of Mills. 


Be it enacted by the Legislative Assembly of the State of Oregon, 

as follows: 

Secrion 1. That any person owning lands on ove or both 
sides of a stream or water course, and being desirous of building 
a mill, or erecting other machinery, to be propelled tby water 
power, on said stream, and of erecting a dam thereon, or of dig- _ 
ging a head race or tail race, may have a writ, ad quod damnum, 
to bo issued by the clerk of the circuit court of the proper county, , 
to bo proceeded on as hereinafter provided po, 

Sro.3. An applicant for said writ sball file his petition there- 
for in the office of the clerk of the circuit court, which petition 
shall set forth the locality with sufficient certainty, and also the 
names of the owners of lands to be affected by said dam or race, 
as the case may be; and he shall give ten days’ notice of said 
petition, by serving a copy thereof on each of said persons, or 
on lus or their agents, 1£ to be found, and make proof of such 
servico by affidavit, to be filed with said petition. 

Sec 8. The clerk of said court shall thereupon issue said 
writ, directed to the sheriff of said county, in which the lands 
proposed to be affected may lie, commanding him to summon 
twelve good and lawful men, householders of his county, to meet 
on a certain day upon the land named in said writ; and ten days’ 
notice shall be given by the sheriff to the owner or agents afore- 
said, of the execution of said writ 

Seo. d, Tho sheriff shall swear the jury impartially and to 
the best of their skill and judgment, to view the land in said writ 
described, and the lands both above and below said proposed 
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dam or race, and ascertain and appraise the damages, as by said 
writ directed, to each of the proprietors of said land proposed to 
be affected by said dam or race; and also ascertain whether the 
dwelling house, out house, orchard or garden of such proprietor 
will be overflowed or otherwise injuriously affected, which inqui- 
sition shall be signed by the jurors aforesaid, and returned, with 
the writ aforesaid, to the conrt whence it issued. , 


Sec. 5. When said inquest shall have been filed, tho clerk of 
the court issuing said writ shall issue a summons to the parties 
in said inquisition mentioned, to appear on the next term of the 
circuit court and show cause, if any they have, why leave should 
not be granted to build said dam, or dig said race or races, which 
notice shal) be served and proved as before directed. 


Sec. 6. If, on such inquest, it shall appear to said court that 
neither the dwelling house, out house, garden or orchard, or other 
land of any proprictor will be overflowed or injuriously affected ; 
and if said court shall judge it reasonable, and for the public 
benefit, license shall be granted to erect the dam, or dig the race 
or races, on the applicant’s paying or tendering to the proper 
parties the damages decreed by said court from the inquisition 
aforesaid; and if the applicant shall not begin, within one year 
thereafter to build said dam, or dig said race or races, and finish 
and have in operation said mill or machinery, within three years 
thereafter, and afterwards keep it in good repair, for the accom- 
modation of the public, or in caso said dam or mill, or machinory 
be destroyed, he shall not begin to repair or re-build it in one 
year, and finish it in three years, then the said license shall bo 
forfeited. 

Sec. 7. Tho person or persons who shall obtain a right, under 
the provisions of this act, to contract any dam or dig any head 
or tail race or races, shall keep the said dam, race or races in 
good repair; and if any damage ensne after the construction of 
such dam, or race or races, either by overflow or by the washing 
away of the soil composing the banks of such races or otherwise, 
the person or persons claiming such right, shall be liable for all 
damages arising from such causes. 


Sec. 8 Provided, That if the writ shall not be ES by 
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the sheriff on the day thercin mentioned, said sheriff may, from 
time to time, appoint a day, at least ten days’ notice being given 
to the partics interested, as hereinbefore provided ; and if the 
inquest cannot bo completed in one day, the sheriff shall adjourn 
the jury from day to day, until its completion; and if a portion 
of the lands to be affected be in another county, the sheriff may 
act notwithstanding; and if the owner of any of tho, lands to be 
affected by these proceedings bewitinor, service on the guardian 
shall bind him. 

Sec. 9. Any owner of land affected by any procecdings under 
this act, who may not have been made a party thereto, by reason 
of want of notice, or from any other cause, may be made a party 
thereto by sumrions, at any time thereafter. 

Sec. 10. The fees of the sheriff, jurors and witnesses, under 
this act, shall be the same as in other eases in the circuit court, 
and shall in all cases be paid by the applicant. 

Sec. 11. This act shall apply as well to dams already in ex- 
istence, to the heightening of the same, and to the enlarging or 
repairing of races, cither above or below the mill, or other ma- 
chinery, as to those hereafter to be erceted. 


Sec. 12. Where the water backed up by any mill dam be- 
longing to any mill or machinery is in danger of breaking 
through or covering the banks of the stream, or of washing a 
channel, so as to turn the water of such stream, or any part 
thereof, ont of its ordinary channel, whereby such mill or ma- 
chinery will be injured or affected, the owner or occupier of 
such mill or machinery, if he do not own such banks, or the 
lands lying contiguous, may, if necessary, enter thereon, and 
erect and keep in repair such embankments and other works as 
shall be necessary to prevent such water from breaking through 
or over the bank or banks of such stream, or washing a channel, 
as aforesaid, such owner or occupier committing no unnecessary 
damage or waste thereon. 

SEC. 13, Nothing in the last section shall be so construed as 
to bar the owner of such bank or banks, or land lying contiguous 
thereto, from recovering the amount of any injury which he may 
actually sustain by the erection or repair of such embankments 
or other works 
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Sec. 14. lf any person shall injure, destroy or remove any 
such embankment, fortification or other works, the owner or 
occupier of such mill or machinery may recover of such person 
all damages he may sustain by reason of such injury, destruction 
or removal. > 

Sec. 15. Whon any mill, which is owned by several persons 
as joint tenants or tenants in common, or tho dam pr appur- 
tenances of such mill shall need to be repaired orto be re-built, 
in whole or in part, or the pace or races shall need to be en- 
larged or repaired, and tho proprietors shall not all agree to 
join in repairing, re-building or enlarging the same, as the case 
may be, the greater part in interest of the proptietors may 
cause the work to be done at the expense of the whole, jn pro- 
portion to their respective interests. 

Src. 16. Any one or more of the proprietors may, in such 
case, call a meeting of the whole of them, to be held at the mill, 
to consult and agree upon the measures to be taken for repair- 
ing or enlarging said race or races, or re-building the said mill, 
which meeting shall be called by a written notice, signed by the 
person who called it, and addressed to each of tho other propri- 
etors, expressing that the mill in question needs to be repaired 
or re-built, or that the dam or race or races need to be enlarged 
or repaired, and that a meeting of the proprietors thoreof will 
be held at the mill, or at some place in the county where the 
mill is situated, on a certain day and hour mentioned in the 
notice, to consult and agree upon the measures to be taken for 
that purpose, and requesting the attendance of such proprietors 
at such meeting. 


Sec. 17. The notices required in this act may be served in the 
manner already mentioned, or by any officer authorized to serve 


- a summons, and the certificate of such officer, endorsed on a 


copy of the notice, or the affidavit of such other person, annexed 

thereto, specifying the several persons, if more than one, on 

whom he served it, and the time and manner of the service of 
each, shall be deemed sufficient evidence thereof, 

Sec. 18. The notice shall be served by delivering the original 

* to the person to whom it is addrossed, or by leaving such notice 
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at his dwelling house, or at bis last and usual place of abode, 
not more than thirty days, nor less than seven days before the 
day appointed for the meeting- 

Sec. 19. At the meeting so called, or at any adjournment 
thereof, the greater part in interest of the whole body of the 
proprietors of the mill, may take measures to cause the mill, or” 
the dam or appurtenances thereto, or the race or-races, to be 
repaired, re-built or enlarged, as As the Case may be, as they shall 
Judge most for the interest of all who are concerned therein. 


Sec, 20. Every proprietor of the mill shall pay his just and 
equal part of the charge and expense of such repair, re-building 
or enlarging, In proportion to his share of interest in the mill, 
which sum shall be paid on demand, after the work is completed, 
to the proprietors by whom it shall have been advanced, with 
interest from the time of the advance. 

Sec. 21. The proprictors, who shall advance the money so 
expended, shall have a lien therefor on the rents and profits of 
the mill, and may retain so much thereof as belongs to any pro- 
prietor who 1s indebted to theni for such advance, to be applied 
to the payment of his debt, or they may maintain a suit for such 
debt, or for as much thereof as shall not be paid out of the rents 
and profits thereof. 

Sec 22. When any proprietor is under guardianship as a 
minor, or otherwise, his guardian may act for him in calling a 
meeting for the proprietors, or in attending such a meeting, and 
may vote for the ward, and may do all such other acts in the 
premises as the ward could do if competent to act for himself, 
all which shall be binding on the ward and on his estate 

Sec. 28. When any part of the mil is held by a married 
woman, her husband io like manner may represent her, he being 
thereto authorized by her in writing, and appear and act for her 
at such meeting; and his doings shall have the same effect as if 
they had been done by her before their intermarriage. 

Sec. 24 When any part of the mill is held by any person as 
tenant for life or years, with remainder or reversion to another 
person, the sum for repairs and other expenses on the part of 
the mill, shall be apportioned on the tenant for life or years, and , 
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on the remainder man or reversionor, in proportion to #L Air re- 
, Spective interest in the premises, or as shall be equitable and just, 
und the party to whom the money shall be due from. such re- 
mainder man or reversioner, shall have a lien on the rents and 
_pr ‘ofits belonging to him after his estate shall come into posses- 
sion, if not sooner paid, notwithstanding any sad by lapse 
of time. i 
Sec. 25. Every mortgagee in possession, shall be considered a 
proprietor for all the purposes of this chapter, but the mortgagor 
shall be also liable for all sums so due on account of his share of 
the mill, so fiir as the same is not recovered of the mortgagee, 
Provided, The action therefor is brought against the mortgagor 
before his right of redemption is foreclosed; and all the sums 
paid by the mortgagee on such account, shall be considered and 
allowed-by the mortgagor as so much added to the mortgagee. 


Sxc. 26. All sums due from one proprietor to another, for 
moneys advanced under this chapter, may be recovered in an 
action at law; and where two or more proprietors are so indebted, 
the creditor or creditors may maintain a suit in chancery against 
any two or more of them, in which suit the court shall determine 
what amount is due from each of the debtors severally, and shall 
award execution against each of them accordingly, and shall 
apportion the amo"nt so recovered among the complainants of 
such suit, if more than one, according to their respective rights. 


Sec. 27. Nothing in this chapter shall make void, or in any 
way affect any contract or agreement between the proprictors 
of any mill, as to the repairs or re-building thereof. 

Sec. 28 This act shall not be so construed as to authorize 
the erection of a dam which the jury shall believe would back 
the water up upon a mill already in process of construction, so 
as to injuriously affect the same. 

Src. 29. Every miller occupying and using a custom mill or 
grist mill, shall be provided with scales and weights, or a 
vibrating steelyard, to weigh grain, flour and meal, delivered at, 

or taken from the mill, if required; and if he shall neglect to 
, keep himself so provided, or shall refuse so to weigh grain, flour 
or meal, when required by any person delivéring or taking away 
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the same, he shall forfeit for each neglect or refusal, not less 
than one dollar, nor more than five dollars, to the use of the 
common school fund. 

Sec. 90. The toll for grinding grain for bolting the same 
when so ground, shall,for a steam mill, not exceed-one-seventh for 
grinding grain, and for bolting the same when so ground; and 
for other mills, one-eighth ofthe grain so ground and bolted; ' 
nor shall the toll for grinding, without bolting, exceed one-tenth 
of the grain so ground, Provided, That nothing contained in 
this section shall be so construed as to allow any other toll to be 
charged for preparing avy grain for grinding and bolting, or 


* otherwise manufactured, Provided, That the provisions of this 


section shall apply only to the custom work of the mill; and 
Provided, further, That no miller shall bo obliged to grind any 
diseased or smutty grain. 

Sec 31. The owner or occupier of any grist mill, whether 
propelled by steam or by water, shall well and sufficiently grind 
the grain brought to his mill for that purpose, in due time, and 
in the order or turn in which it shall be received, for each, as he 
comes; and he shall bo accountable for the safe keeping of all 
grain received in such mill for being ground therein, and shall 
deliver the same when ground, or ground and bolted, as the case 
may be, with the bag or cask in which it was brought, when de- 
manded; but every owner or occupant of a mill may grind his 
own grain at any time 


Sec. 32. Nothing contained m the last section shall be con- 
strued as to charge the owner or occupant of any mull for the 
loss of any grain, bag or cask, which sball happen by fire or 
inevitable accident, without the fault of such owner or oceupant, 

is agent or servants. 


Src. 33 Every miller, or owner or occupant of a grist mull, 
who shall not well and sufficiently grind any grain as aforesaid, 
or not in due time, as the same shall be brought, or who shall 
exact or take more toll than is herein allowed, shall in every 
such case be liable to the party injured for all actual damages 
sustained thereby; and he shall also be subject to a fine of not 
less than five, nor more than ten dollars, to the use of the com- 
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mon school fand, to be recovered before any justice of the peace, 

Sec. 84 No miller, owner or occupant of a mill, shall be 
liable for the loss of any sack or cask that is not marked with 
at least the initials of the christian name, and the whole of the 
surname of the owner. 

Sec. 85. Section 1 of this act shall not be so construed as to 
prevent the taking of water in a race to propel any mill or 
other machinery any necessary distance from the banks of said 
stream, Provided, That there is not, ‘he time, any other ma- 
ehinery propelled by water lower å va up higher up on said 
stream, to the injury of said mills ‘or other machinery; Pro- 
vided, further, That nothing in thi, act shall be so con- 
strued as to interfere with the ownership or right to any mill- 
site or water power, race, flume or dam, which any person would 
have under the common law, irrespective of this act. 

Approved, December 19, 1865, ` 


AN ACT to protect Far Grounds. 


Be it enacted by the Legislative Assembly of the State of Oregon, 
as follows: 

SrorroN 1. That if any person shall set up any shop, booth. 
wagon or other carriage for the sale of spirituous or other 
liquors, or shall sell or give away any liquors whatsoever, within 
the bounds of any ground selected and occupied as a place for 
holding any agricultural, horticultural or mechanical fair of 
public exhibition, or within one mile and a half of any such 
grounds, without the written permission of those having proper 
charge of the same, every person so offending shall, on con- 
viction thereof, before any court having competent jurisdiction, 
be fined in any sum not exceeding one hundred dollars, nor less 
than twenty dollars. 

Sec. 2. If any person shall, after conviction and fine for any 
offence mentioned in the first section of this act, repeat the said 
offence, he shall, if duly convicted thereof, be fined double the 
penalty imposed by this act for the first violation. 


is | 
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Sec. 8. If any person shall be guilty of disorderly conduct, 
or of using obscene language before ladies, he shall, on con- 
viction thereof, be fined in any sum not less than five, nor more 
than twenty-five dollars 

Sec. 4. It shall be lawful for any marshal duly appointed to 
keep order, to arrest any person violating the provisions of 
this act, and take them before tho nearest justice of the peace 
for trial. 

Sec. 5. An act entitled “An act to protect fair grounds,” 
approved October 19, 1860, is hereby repealed. : 

Approved, December 19, 1865. 


AN ACT to amend an act entitled “dn act to establish and regulate Quartz 
Mining Claims, and in velation to Placer Clauns, Town Sites and Water 
Rights in Mininy Camps,” approved October 24, 1864. 


Be it enacted by the Legislative Assembly of the State of Oregon > 


Section 1. That section 4 of an act entitled an act to estab- 
lish and regulate quartz mining claims, and in relation to placer 
claims, town sites and water rights ın mining camps, approved 
October 21, 1864, be and the same is hereby repealed, and tho 
following is enacted in the place thereof: 

Src. 4. Every person or company of persons, after estab- 
lishing such claim or claims, shall, within one year after record. 
ing or taking such claim or claims, work or caused to be worked, 
the said claim to the amount of fifty dollars for each and every 
cluim, Provided, That any person ov company, either joint or 
incorporate, owning claims on any lead or vein, shall bo allowed 
to work upon any one cluim the whole amount required as above 
for all the claims, and theroby be exempted from working onthe 
rest of his or their claims in said lead or vein; Provided, further, 
That when the individual, company or corporation owning any 
quartz claim or claims, shall filethe affidavit ofsaid owner or one of 
the members of the company or corporation, with the county 
clerk of the county in which said claims are situated, to the 
effect that the amount of work required by this act has been 


if 
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performed on suck claim, or (if there be more than one elaim) 
then on each of them, together with the affidavit of two disin- 
terested persons to the same effect, with the addition “that they 
are not interested directly or indirectly in said claim or claims,” 
and sueh claims shall thereafter be considered as real estate, and 
the title therein shall be vested in such person, company or cor- 
poration against all others, save the government of the United 
States; and the improvements, machinery and buildings thereon 
only shall be taxed as other property. : 
Approved, December 19, 1865. 


— 


AN ACT to amend, an act entitled “An act to organize the Militia,” ap- 
proved. October 16, 1862, and to make disposition of the Military Fund, 

Section 1. Be if enacted by the Legislative Assembly of the 
State of Oregon, That section 3 of an act entitled “An act to 
organize the militia,” approved October 16, 1862, be, and the 
same is hereby repealed. 

Sec. 2, An act entitled “An act supplementary to an act to 
organize the militia," approved October 24, 1864, be, and tha 
same is hereby repealed; Provided, however, That nothing con- 
tained herein be so construed as to interfere with the collection 
of said tax for the year 1863. 

Sec. 3. So much of the military fund which may be on band 
at the commencement of the year 1866, and all funds, above the 
gum of two thousand dollars, which may be paid in hereafter, 
arising from tax collected as provided in section 3 of said aet, 
shall be carried to, and accounted for as the penitentiary fund. 

Approved, December 19, 1865. 


— 


AN ACT to amend an act entitled “An act to regulate the Treasury 
Department.” ; 


Be it enacted by the Legislative Assembly of the State of Oregon: 


SEorroN 1, That the report of the state treasurer, which he 
is required to make to the governor at the end of each quarter, 
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shall be hereafter published by the governor in tho official paper 
of the state. 
Approved, December 19, 1865. 


—— 


AM ACT to ponde for the loaning of Common School Funds. 


AE N 
Be ıt enacted by the Legislative Assembly of the State of Oregon, 
as follows: 


Section 1. The county treasurers of the several counties arc 
hereby required to loan the school fund in their respective 
counties, at the legal rate of interest, with security by mortgage 
on real estate of the value of three times the amount so loaned, 
Provided, No money shall be so loaned for a longer time than 
one year; Provided, further, That the county treasurer shall re- 
quire the borrower to give his note and mortgage for the prin- 
cipal and interest, payable in the same kind of money. specifying 
whether the same is coin or currency; and the interest shall be 
payablo annually, and when collected, shall be placed by the 
county treasurer in tbe school fund of the county, Provided, 
Nothing in this act shall be so construed as to deprive this state 
of the right to control the common school fund created by the 
sale of school lands. 

Approved, December 19, 1865. 


—— 


AN ACT to amend an act entitled “An act to regulate und tax Foreign 
Insurance and Express Corporations or Associations doing business in 
this State,” approved October 21, 1864. 


Be it enacted by the Legislative Assembly of the State of Oregon: 
That section 1 of said act be so amended as to read as follows: 

Seo, 1. That no foreign corporation or association shall 
be permitted to transact the business of fire or marine insurance, 
brokerage or express, within the limits of this state, without 
first complying with the provisions of section 2 of this act; and 
every person acting, or professing to act as agent for such foreign 
corporation or association, before such compliance, shall be 
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guilty of a nusdemeanor, and on conviction, shall be punished 
by a fine not exceeding one thousand dollars, or imprisonment in 
the county jail not exceeding ono year, or both, at the discretion 
of the court. 

That section 2 of said act be amended so as to read as follows: 

Sec. 2. Every such corporation, before doing business of 
fire or marine insurance or brokerage, or express, shall deposit 
with the treasurer of the county in which its principal office or 
agency is, the sum of fifty thousand dollars, as hereinafter 
provided. 

That section 3 of said act be amended so as to read as follows: 

Sec. 3, Such deposit sliall be made in interest-bearing bonds 
of the United States, or the bonds of the state of Oregon, and 
shall be safely kept for the benefit and security of persons trans- 
acting business with such corporations or associations in this 
state, for claims and demands arising out of said business, and 
shall be held and considered specially pledged for such security 
for such claims and demands. 

Section 6 of said act to be amendad to read as follows: 

Sec 6. Al residents of this state, having outstanding 
policies of insurance made or effected within this state, upon 
property, and all persons having claims or demands against such 
Corporations or associations, for which such deposit is security, 
may file the same with said county treasurer, prior to the timo 
when such deposit is withdrawn, as in the preceding section is 
provided; and such deposit shall not be withdrawn until such 
policies of insurance are provided for, and such claims adjusted 
and settled, without leaving a sufficient amount to cover the 
same in the hands of such treasurer. 

Approved, December 19, 1865. 


— 


^ - 


AN ACT to amend an act entitled “An act to provide a Code of Criminal 
Procedure, and to define crimes and their punishments.” 


Be it enacted by the Legislative Assembly of the State of Oregon: 


Section 1. That section 547 is hereby repealed, and the fol- 
lowing enacted instead thereof: 


* 
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SEO. 517. If any person shall steal any goods or cbattels, 
or any government noté or bank note, promissory note or bill 
of exchange, bond, or other thing in action, or ‘any book of 
accounts, order or certificate, concerning money or goods, due 
or to become due, or to be delivered, or any deed or writing 
containing a conveyance of land, or any interest therein, or any 
bill of sale, or writing containing a conveyance of goods or 
chattels, or any interest thereinm or any other valuable contract 
in force, or any receipt, release or defeasance, or any writ, pro- 
cess or public record, the property of another, such person shall 
be deemed guilty of larceny, and upon conviction thereof, if the 
property stolen shall exceed in value thirty-five dollars, shall be 
punished by imprisonment in the penitentiary, not less than one, 
nor more than ten years; but if the property stolen shall not, 
exceed the value of thirty-five dollars, such person, upon con- 
viction thereof, shall be punished by imprisonment in the county 
jail, not less than one month, nor more than one year. or by fine 
not less than twenty-five, nor more than one hundred dollars. 


Src. 2. That section 550 be and the same is hereby repealed, 
and the following enacted in place thereof: 

Sec. 550. If any, person shall commit the crime of larceny 
by stealing any horse, gelding, mare, mule, ass, jenny or foal, 
bull, steer, cow, calf, bog or sheep, such person upon conviction 
thereof shall be punished by imprisonment in’ the penitentiary, 
not less than one, nor more than fifteen years. 

Sec 8. That section 155 of said act be and the same is her eby 
repealed, and the following enacted instead thereof: 

Sec. 155. If the crime charged in the indictment be pun- 
ishable with death or inprisuDment in the penitentiary for 
life, the defendant shall be entitled to twelve, and the state to 
six peremptory challenges, and no more. And if the crime be 
punishable otherwise, the defendant shall be entitled to six, and 
the state to only three such challenges. 

SEC. 4. All criminal prosecutions commenced or pending 
when this act takes effect, shall thereafter be procceded in 
according to the provisions of the aet ex-whick. this is an amend- 
ment, both in relation to the practice of the vourt and penalties 
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prescribed; and no rights vested or liabilities incurred, when 
this act takes effect, shall be thereby lost or discharged. 

Sec. 5. Inasmuch as the law to which this is an amendment 
is defective in its practical operation, and there is urgent neces- 
sity for a change, therefore, this act shall take effect and he in 
force from and after January 1, 1866. 

Approved, December 19, 1865. 


AN ACT to prevent Fraudulent and Illegal Voting, and to repeal certain 
laws in conflict therewith. 


Be it enacted by the Legislative Assembly of the State of Oregon : 


Secrion 1. That at all general and special elections held in 
this state, it shall be the duty of the judges of such election to 
administer the following oath’ to any person offering his vote, 
unless the person so offering to vote is known to one or more of 
said judges to possess the qualifications therein set forth, viz: 

You, ——, do solemnly swear (or affirm) that you are a citi- 
zen of the United States, twenty-one years of age, and have re- 
sided in the state of Oregon six months immediately preceding 
this election, and ninety days in tho district and county imme- 
diately preceding the election, and you know of no lawful dis- 
qualification that you possess; and that you will support the 
constitution and laws of the United States, and the government 
of the United States against all enemies, whether foreign or 
domestic, and will bear true faith, allegiance and loyalty to the 
same, any ordinance, resolution or law of any state convention 
or legislature to the contrary notwithstanding; and that you 
have not voted in any other county or precinct at this election. 
So help you God. If an affirmation, the words, “under tho 
pains and penalties of perjury,” shall be added. 

In case the applicant is of foreign birth, and the foregoing 
oath is not appheable, the following oath, in lieu of the foregoing, 
shall be administered: p 

You do solemnly swear that you are twenty-one years of age, 
and have resided in tho Unised States one year, and in the state 
of Oregon dupingdhe.six mohths immediately preceding this elec- 
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tion, and have declared your intention to become a citizen ofthe 
United States, one year preceding this election, conformably to 
the laws of the United States on the subject of naturalization, 
and have bona fidely resided in the district and county ninety 
days next preceding this election, and that you know of no 
lawfuz disqualification that you posséss; and that you will sup- 
port the Constitution and laws of the United States, and the 
government of the United States against all enemies, whether 
foreign or domestic, and will bear true faith, allegiance and loy- 
alty to the same, any ordinance, resolution or law of any state 
convention or legislature to the contrary notwithstanding ; and 
that you have not voted in any other county, district or pre- 
cinct, at this election, So help you God (Qr if an affirmation, 
to conclude as in the first oath.) 


-- Sec. 2 That in case the applicant only wishes to vote for 
presidential electors or members of congress, so much of the 
oaths as refers to ninety days’ residence in district and county 
may be omitted And if he wishes to vote only for district of- 
cers, so much thereofas refers to county may be omitted; and if 
for county officers only, so much thereof as refers to district may 
be omitted. — 

Spa. 3, If any person applying to vote, is challenged by a law- 
ful voter, the judges of election shall administer one of the fore- 
going oaths or affirmations to the said applicant, before he shall 
be allowed to vote. i 

Sec. 4. The aforesaid oaths shall be administered orally. 


SEC. 5. If any person or persons shall, by menace, threat or 
violence, whether armed or unarmed, intimidate or prevent, or 
attempt to intimidate or preyent, any person from challenging 
another voter, or to prevent any person from voting, such per- 
son or persons so offending shall, upon conviction, be punished 
by imprisonment in the penitentiary, not less than one, nor more 
than three years. 

Szo. 6. There shall be published, in pamphlet form, by the 
stato printer, on or before the Ist day of March next, for the 
use of the judges of election, 800 copies of the following enu- 
merated i and acts: 
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1. Constitution of this state; 

2. Naturalization laws of the United States; 

3. An act relating to elections, and the mode of supplying 
vacancies in office, passed Jamuary 11, 1854, excepting section 1 
of title I; 

4. An act to amend an act, entitled an act relating to 
elections, approved October 16, 1862; m 

5. Anactto amend an act relative to the qualification of 
voters, passed October 11, 1864. 

6. This act, ) 

The secretary of state shall receive from the state printer 
the above pamphlets, and immediately distribute them to 
the county clerks of this state, aceording to the number 
of precincts and election wards therein, who shall distribute them 
to the judges of election of their respective counties, with the 
poll books, which pamphlets shall be returned, with the poll 
books, to the county. elerk, to he used continuously for the same 
purpose, 

Sec. 7. An act entitled an act to prevent those who have 
engaged in the rebellion, or have aided therein, from voting, 
approved October 21, 1864, and section 4 of act entitled an act 
requiring the oath of allegiance in certain cases, approved Octo- 
ber 16, 1862, are hereby repealed. 

Sec. 8. Whereas, the laws now in force are inefficient in 
preventing fraudulent and illegal voting, and the publie good ` 
requires such safeguards, this act shall take effect and be in 
force from and after its approval by the governor. 

Approved, December 19, 1865. 


a 


—— 


AN ACT to amend an act entitled. “An act lo amend. an act entitled ‘An 
act relating to Assessors? ? passed January 26, 1854, and an act amen- 
datory thereof, passed January 26, 1855, approted October 24, 1864, 

Section 1. Be it enacted by the Legislative Assembly of the State 
of Oregon: That section 1 of said act be so amended as to read 

as follows: 3 

Section 8 of such acts are hereby repealed, and the following 

enacted in place of such section 3: a 
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The assessor, after qualifying as prescribed by law, shall ım- 
mediately procure from the county clerk a blank assessment 
roll, and forthwith proceed and assess all the taxable property 
within his county, and shall return to such county clerk, on or. 
before the first Monday in September next following, such as- 
sessment roll, with a full and complete assessment of such taxable 
property entered on, including a full and precise deseription of” 
the land or town lots so owned by each person therein named, 
which description shall correspond with the plan or plat of the 
original survey on the plan or plat of any town laid out or re- 
corded; and said land and town lots shall be yalued at their true 
cash value, taking into consideration the improvements on the 
land and in the surrounding country, the quality of soil, its con- 
venience to navigation, public roads, mills and other local ad- 
vantages; and the county court of any county may, if neces- 
sary, by order made before the first Monday of September, 
extend the time for returning the assessment roll until the first 
Monday in October following. It shall be the duty of the as- 
sessor to deduct the amount of indebtedness within this state, 
of any person assessed, from the amount of his or her taxable 
property, given under oath. 

Approved, December 19, 1865. 


— 


AN ACT to regulate Roads and Highways. 


Section 1. Be it enacted by the Legislative Assembly of the 
State of Oregon, That section 6 of an act entitled an act to regu- 
late roads, approved October 20, 1860, be and the same is hereby 
repealed, and the following enacted in place thereof: 

Sec. 6. That in all cases where an oath or affirmation is 
required to be taken "by nny person, under the provisions of this 
act, the same may be administered by the surveyor or by one 
of the viewers, who have previously been sworn or affirmed. 

Sec, 2 That section 1 of an act entitled an act to amend an 
act entitled an act to regulate roads, approved October 20, 
1860, be so amended as to read as follows: 

Sec. 1. Be it enacted by the Legislative Assembly of the State 
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of Oregon, as follows: Section 19 of such act is hereby repealed, 
and the following enacted in place thereof: « 

Sec. 19. The county court shall, annually, at the February 
term thereof, except in Curry county, appoint a surpervisor of 
roads for each road district in the county, and shall, at any 


time, fill any vacancy that may occur in such office. The county 


court shall cause a certified copy of the order appointing a su- 
pervisor to be delivered to the sheriff or his deputy, who shall 
serve the same as soon as may be, which shall be notice of his 
approval and evidence of his authority to act as such. Each 
supervisor shall hold his office until the following term of the 
county court, and before centering upon the discharge of his 
duties, shall take an oath to faithfully discharge the duties of his 
office; and when any person shall fail or refuse to accept the 
appointment of supervisor, he shall be fined the sum of twenty- 
five dollars, to be appropriated to road purposes in the road 
district for which such person shall have been appointed, Pro- 
vided, That no person shall be compelled to serve as supervisor 
more than one year in two; Provided, further, That the county 
court may excuse any supervisor from payment of said fine, 
upon being satisfied that such person ought not to have been 
appointed ; and the county court shall have power, at any time, 
to remove from office any supervisor who shall fail or refuse to 
perform his duty, and all vacancios shall be filled at the term of 
court at which any removal shall be made or vacancy occur ; 
and Provided, further, And if required by the court, shall enter 
into an undertaking to the county, with one or more sureties, 
to be approved by the court, in any sum specified by the court, 
not exceeding one thousand dollars, to the offect that he will 
faithfally account for and pay over to his successor, all moneys 
that may be in his hands, by virtue of his office. The county 
court shall have power, at any time, to remove from office any 
supervisor who shall fail, neglect or refuse the duties of his 
office. 


Sec. 8. That section 21 of the before described act is hereby 
repealed, and the following enacted in place thereof: 


Sec. 21. It shall be the duty of every supervisor of roads, 
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on or before the fifteenth day of April, to obtain the names and 
make out in alphabetical order, a list of all persons liable to 
perform labor on the public roads residing within his road dis- 
trict, and file the same with the county clerk, whose duty it 
shall be to afix to each name the amount of taxable property 
owned by each person residing or owning real property therein, 
for county rates the last preceding year. D 

Seo. i. That section 40 of ssid'áct is hereby repealed, and 
tho following enacted in place thereof: 

Sec. 40. That when it shall appear to the satisfaction of any 
county court in this state, at any regular session thercof, by 
application of any supervisor in said county, to the above named 
court, that the construction of a bridge or bridges of ten fect 
span or more, is required to be made on the public highway in 
this district, the court shall order that as soon as said bridge or 
bridges shall have been made of good sound timber, of proper 
size, and put together in a good and substantial manner, and 
covered with sound plank, at least two inches thick and not less 
than twelve feet long, and well spiked down, shall cause to be 
paid to the said supervisor the sum equal to the original cost of 
the plank and spikes so used, which shall be applied in payment 
of the same out of any money in the county treasury, not other- 
wise appropriated, or for want of money, county orders may be 
issued in place thereof; and any person subject to perform road 
labor shall perform the same upon any road in the district, 
which the supervisor may designate in bis notice to perform 
work on the road. 

Approved, December 19, 1865. 
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AN ACT to provide for the publication of the Laws, Resolutions and 
Journals of this session of the Legislative Assembly, and their distribu- 
lion and disposition. 


Be it enacted by the Legislative Assembly of the State of Oregon : 


Secrion 1. The general laws and joint resolutions and me- 
morials of this session óf the legislative assembly shall be printed ' 
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and published in a separate volume, and the special laws thoreof 
in the journal of the senate, 

SEG. 2. Such general laws and joint resolutions shall be 
printed in the manner, and for the compensation now provided 
by law, except that the same shall be single leaded, and that the 
public printer shall receive twenty-five cents a copy for collating, 
stitching, covering and trimming tho same; and he shall print, 
publish and deliver the same to the secretary of state as soon as 
he conveniently can, not exceeding one month from the final ad- 
journment of this session of the legislative assembly. 


Sec. 3. Thesecretary of stato is hereby directed and required 
to cause correct copies of the manuscript laws and joint resolu- 
tions of this special session to be made for the use of the public 
printer. The copies of the general laws of this session shall be 
furnished to the state printer, for publication in the newspaper. 
Such secretary must also furnish the state printer with correct 
copies of the journals, for publication. The copying herein pro- 
vided for, shall be paid for at the rate of fifteen cents per folio 
for one hundred words of the enrolled bills and joint resolutions, 
and the secretary shall audit the account therefor, and draw his 
warrant upon the treasurer forthe amount. The secretary shall 
be allowed the same rate, and it shall be audited and paid in the 
same manner, for copying the senate and house journals for the 
use of the state printer. 

Sec. 4. When delivered to the secretary of state, he shall 
distribute and dispose of the general laws in the manner and 
upon the terms provided in this section: 


I. Send by mail a copy thoreof to the governor of cach of 
the states, for the use of the library of such state; * 

2. Send by mail two copies to the office of the attorney 
general of the United States, and a like number to the library 
of the supreme court of the United States, and two copies to 
the library of the district court of the United States for this 
state; 

8. Send by hail a copy of the general laws, senate eu 1 
house journals, to each member of the present legslative assem 
bly; to each of the justices of the supremo court of this state; 
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to the governor, secretary of state aud treasurer of state; to ihe 
county judge, county clerk, sheriff and treasurer of each county 
in this state; and one copy of the general laws to each justice 
of the peace in this state; one copy to each prosecuting attorney 
in the state. But the copies herein provided to be delivered to 
publie officers of this state, except members of the legislature, 
are to be deemed publie property, and shall be preserved and 

delivered to their successors in óffice, A 

4. Deposit thirty copies in the state hbrary. 

Sec. 5. The remaining copies of the general laws, which it 
is estimated will be in number, the secretary of state 
shall sell to whoever may apply for them, at the full cost of 
printingthem per copy, with an addition of ten per centum thereon, 
and keep an account of the proceeds of such sales, and pay them 
over to the state treasurer quarterly, and take his receipt there- 
for, less the amount of such ten per centum, which heis entitled 
to retain as full compensation for making such sales and paying 
over the proceeds thereof. 

Sec. 6. The pubhe printer shall print and publisb, in pam- 
phlet form, one thousand copics of the general laws and joint 
resolutions, and four hundred copies each of the senate and 
house journals 

Sec. T. Inasmuch as there is an urgent necessity for the pub- 
lication of the laws, therefore this act shall take effect and be in 
force from and after its approval by the governor. 

Approved, December 19, 1865. j 
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AN ACT to amend an act to regulate the Civil and Criminal Procedure 
in Justires’ Courts. 

Be it enacted by the: Legislative Assembly of the State of Oregon, 
That section 2 of said act is hereby repealed, and the following 
enacted m the place thereof: 

A justico's court has jurisdiction of the following crimes com- 
mitted or triable in their respective courts: 

1. Lareeny, where the punishment therefor may be im- 
prisonment in the county jail or by fine; 
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2. Assault, and assault and battery, not charged to have 
been committed with intent to commit a felony, or in the course 
of a riot, or with a dangerous weapon, or upon a public officer 
in the discharge of his duties; 

3. Of any misdemeanor defined and made punishable by 
sections 570, 571 and 572 of the code of criminal procedure; 

i. Of any misdemeanor defined and made punishable by 

' sections 651, 652, 653 and 658 of such code; >» -> 

5. Of any misdemeanor defined and made punishable by 
any provisions of chapter LI of such code; 

6. Of any misdemeanor defined and made punishable by 
sections 685, 686, 687 and 689 of such code, Provided, That in 
case of assault, and assault and battery, over which a justice’s 
court has jurisdiction, a punishment may be imposed by fine of 
not less than five, nor more than fifty dollars. 


That chapter 5 of said act be amended by the addition of the 
following sections, to be numbered 29, 30 and 31: 

Sec. 29. The justice may change the place of trial, on no- 
tice of either party to the action, when it appears from the affi- 
davit of such party, either: 

1, That the justice is a party to, or directly interested in 
the event of the action, or connected by consanguinity or affinity - 
within the third degree with the adverse party, or those for 
whom he prosecutes or defends; 

2. That the justice is so prejudiced against the party mak- 
ing the motion, that he cannot expect an impartial trial before 
said justice; 

8. That the convenience of parties and witnesses would be 
promoted by such change, and that the motion is not made far 
the purpose of delay. The motion for change of the place of 
trial cannot be made or allowed in any action until after the 
cause is at issue on, a question of fact only; if the motion is 
allowed, the change shall be made to the nearest justice ; neither 
party shall be entitled to more than one change of the place 
of trial, except for causes not in existence when the first change 
was allowed. When the place of trial has been changed, the 
justice shall forthwith transmit to the nearest justice a trans- 
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eript of the proceedings had in such cause, with all the original 
papers filed therein. 

SEC. 80. The costs of such change of venue shall be paid 
by the party applying therefor, and not taxed as a part of the 
costs in the case, Provided, That it shall not be necessary to 
issne new subpenas to witnesses, but the witnesses shall appear 
before the justice before whom the cause has been transferred, 
without the issue of any other nótice than the allowance of the 
motion to change the venue 


Sec. 31. Upon the filing of the transcript and papers with 
the justice to whom the cause has been transferred, the change 
of venue shall be deemed complete, and thereafter the action 
shall proceed as though it had been commenced before such 
justice. 

Sec. 2. As there is a deficiency in tho jurisdiction of the 
justices’ court, creating an emergency therefor, this act shall 
take effect and be in force from and after its approval by the 
governor. 

Approved, December 19, 1865. 


AN ACT amendatory of an act entitled An act for the establishment of a 
te on the Columbia and Willamette Rivers, approved October 
21, 1864. 


Be it enacted by the Legislative Assembly of the State of Oregon: 
SECTION 1. That such act be, and the same is hereby amended 
by adding section 3, as follows: 

SEC. 8. Thatany pilot having a license or branch from the 
pilot commissioner, who shall first speak any sea-going vessel 
ascending or descending the river above Astoria, shall, whether 
such vessel want such pilot or not, be entitled to half pilotage 
fees. 

Approved, December 20, 1865. 
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AN ACT to amend an act entitled “An act to provide a Code of Criminal 
Procedure, and to define Grimes and their punishment, approved Octo- 
ber 22, 1864. 


Be it enacted by the Legislative Assembly of the State of Oregon: 


Secrion 1. That section 653 of the above entitled act be and’ 
the same is hereby repealed, and the following i& enacted in 
place thereof: n ig 

SEG. 658. If any person shall keep open any store, shop, 
grocery, ball alley, billiard room or tippling house, for purpose 
of labor or traffic, or any place of amusement, on the first day 
of the week, commonly called Sunday or the Lord's day, such 
person, upon conviction thereof, shall be punished by a fine not 
less than five, nor more than fifty dollars, Provided, That the 
above provision shall not apply to the keepers of drug stores, 
doctor shops, undertakers, livery stable keepers, barbers, 
butchers and bakers; and all circumstances of necessity and 
morcy may be pleaded in defence, which shall be treated as ques- 
tions of fact for the jury to determine, when the offence is tried 
by jury. 

Approved, December 18, 1865. 


AN ACT to amend an act entitled **An act to provide a Code af Civil Pro- 
cedure,” approced October 11, 1862, and to repeal section 9 of ain act 
entitled an act to amend. an act entilled an act to provide a Code of Civil 
Procédure, approved October 11, 1862, approved October 20, 1864, 


Be it enacted by the Legislative Assembly of the State of Oregon: 


Secrion 1. That section 54 of said act be, and the same is 
hereby repealed, and the following is enacted in place thereof: 
Sec. 54. The summons shall be served by delivering a copy 
thereof, duly certified by tho sheriff, together with a copy of the 
complaint prepared and certified by the county clerkas follows: 
1. Ifthe action be against a private corporation, to the 
president or other head of the corporation, secretary, cashier or 

managing agent thereof; 
2 If against any county, incorporated town, school dis- 
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trict or other pubhe corporation in this state, to the clerk of such 
county, incorporated town, school district or other public corpo- 
ration ; 

3. Ifagainsta minor under the age of fourteen years, to 
such minor personally, and also to his father, motheror guardian ; 
or if there be none within this state, then to any person having 
the care or control of such minor, or with whom he resides, or 
in whose service he is employed; 

4. Ifagamst a person judicially declared to be of unsound 
mind, or incapable of conducting his own affairs, and for whom 
a guardian has been appointed, to such guardian and to the 
defendant personally; or if he be not found, to some white per- 
gon of the family, above the age of fourteen years, at the dwel- 
ling house or asual place of abode of the defendant; 


6. The sheriff and county clerk shall receive twenty-five 
cents a folio for preparing and certifying the summons and com- 
plaint as provided in this section, and the same shall be assessed 
as costs to the losing party. 


Szo. 2. Section 107 of said act be, and the same is hereby re- 
pealed, and the following is enacted in place thereof. 


Seo. 107 The mode of proceeding to obtain the arrest of 
the defendant for any of the causes specified in section 106, shall 
be as provided in this section: 


1. At any timo after the commencement of an action at 
law, and before judgment, the plaintiff in such action shall be 
entitled to a writ of arrest for such defendant, whenever heshall 
make and file with the clerk of the court in which such action is 
commenced, or 18 at the time pending, an affidavit that the plain- 
tiff has a sufficient cause of action therein, and that the ease is 
one of those mentioned in section 106; and shall also make and 
file with such clerk an undertaking, with one or more sure- 
“ties, in a sum not less than one hundred dollars, and equal to the 
amount for which plaintiff prays judgment. Such undertaking 
shall be conditioned that the plaintiff will pay all costs that may 
be adjudged to the defendant, and all damages which he may 
sustain by reason of the arrest, if the same be wrongful or with- 
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out sufficient cause, not exceeding the amount specified in tho 
undertaking; 

2. The affidavit may bo either positive or upon information 
and belief, but if the latter, it shall state the nature and sources 
of such information upon which the beliefisfounded. The plain- 
tiff shall also file with his undertaking the affidavits of tho sure- 
ties therein, from which if must appear that such sureties are 
residents of the state, and that they are, taken together, worth 
double the amount of the sum specified in the undertaking, over 
all debts and liabilities and property exempt from execution. 
No person not qualified to become bail upon arrest, is qualified 
to become surety in an undertaking for an arrest ; 


3. The writ of arrest shall be issued by the clerk, and shall 
require the sheriff of any county where the defendant may be 
found, forthwith to arrest him and to hold him to bail in the 
amount specified in the undertaking, and that in default thereof, 
to keep him in custody until discharged by Jaw, and to return the 
writ to the clerk from whom it issued, with his doings endorsed 
thereon, when required by the plaintiff, at any time before the 
defendant may be arrested or afterwards, whenever the defen- 
dant shall have been discharged from the arrest on bail or other- 
wise ; 

6. The plaintiff shall deliver, or cause to be delivered, to 
the sheriff, with the writ, a copy of the affidavit upon which the 
writ was issued, subscribed by himself or attorney. The sheriff, 
upon the delivery of the writ, shall endorse thereon the date of 
the receipt, and upon the arrest of the defendant, shall deliver to 
him a copy of the writ, and sach copy of the affidavit. The 
sheriff shall execute the writ, by arresting the defendant and 
keeping him in custody until discharged by law ; 

Sxc. 3. That section 128 of said act be, and the same is here- 
by repealed, and the following is enacted in place thereof: ——— 

Sec. 128. A defendant arrested, may, at any time before 
judgment, apply on motion to the court or judge thereof, in which 
the action is pending, upon notice to the plaintiff to vacate the 
writ of arrest, except where the cause of arrest and the causes of 
action are the same. f 
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Sec. 4. That section 129 of said act be, and the same is 
hereby repealed, and the following enacted in the place thereof: 


Sec. 129. If a motion be made upon affidavits or other 
proofs on the part of the defendant, but not otherwise, the 
plaintiff may oppose the same by affidavits or other proofs, in 
addition to those upon which the writ was issued. If upon the 
hearing of such motion, ıt shall satisfactorily appear that there 
was not sufficient cause to aHow the writ, the same shall be 
vacated. 

Src. 5. Section 198 of such act is hereby repealed, and the 
following is enacted in place thereof: 


Sec. 198. In charging the jury, the court shall state to 
them all matters of law which it thinks necessary for their in- 
formation in giving their verdict, but it shall not present the 
facts of the case, but shall inform the jury that they are the 
exclusive judges of all questions of fact 

Sec. 6. Section 203 of such act is hereby repealed, and the 
following enacted in place thereof: 

Sec. 203. After the jury have retired for deliberation, if 
they desire to be informed of any point of law arising in the 
case, they may require the officer having them in charge to con- 
duct them into court. Upon their being brought into court, 
the information required shall be given in the presence of, or 
after notice to the parties or their attornies. 


Sec. 7. Section 246 of such act is hereby repealed, and the 
following enacted in place thereof: 
Sec, 246. Judgment may be had upon failure to answer as 
follows: ` 
1. When the time for answering the complaint has expired, 
and it appears that the defendant, or one or more of several de- 
fendants, in the casé mentioned in section 59, has been duly 
served with the summons, and has failed to answer the com- 
plaint, the plaintiff shall be entitled to have judgment against 
such defendant or defendants. 1. In an action arising upon 
contract for the recovery of money or damages only; if no an- 
swer has been filed with the clerk of the court within the time 
specified in the summons, or such further time as may have been 
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granted by the court or judge thereof, the clerk, upon the appli- 
cation of the plaintiff made in writing, and filed with clerk, shall 
enter the default of the defendant, and immediately thereafter 
enter judgment for the amount specified in the summons, in- 
eluding the costs of the defendant, or against one or more of 
several defendants, in cases provided for in section 59. 


2. In other actions, if no answer has been filed with the 
clerk of the court within the time specified in the summons, or 
such further time as may have been granted by the court or 
judge thereof, the clerk shall, upon the written motion of the 
plaintiff being filed, enter the default of the defendant, and 
thereafter the plaintiff may apply at the first or any subsequent 
term of the court, for the relief demanded in the complaint; and 
the court shall, upon such demand, give judgment for the amount 
claimed in the summons, or the relief demanded in the com- 
plaint, unless 1t be necessary, to enable the court to give judg- 
ment or carry the same into effect, to take proof of any matter 
or fact, in which case the court may order the entry of judgment 
to be delayed until such proof be taken. The court may hear 
the proof itself, or make an order of reference, or that a jury 
be called to enquire thereof; 


3. When the defendant has answered and admits the plain- 
tiff’s claim, but sets up a counter claim amounting to less than 
the plaintiff’s claim, the plaintiff, on motion, shall have judgment 
for the excess of his claim over such counter claim, as for want 
of answer thereto; : 

i. When, in any action the service of the summons appears 
to have been made by publication, the court may. in its discretion, 
order the entry of judgment to be delayed until the plaintiff file 
with the clerk an undertaking, with one or more sureties, to be 
approved by the clerk, in an amount equal to the sum for which 
judgment may be given, upon the condition that the plaintiff 
will abide by and perform any order of the court requiring resti- 
tution to be made to the defendant or his representative, in case 
either of them shall afterwards be admitted to defend the action. 
The sureties in the undertaking shall have the qualifications of 
bail, and. justify before the clerk as provided iu section 116. 


f 
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Sec 8 Séóction 257 of such act is hereby repealed, and the 
following enacted in place thereof: 


SEC, 257. All judgments shall be entered by the clerk, in 
the journal, and shall specify clearly the amount to be recovered, 
the relief granted, or other determination of the action. If en- 
tered in vacation, the entry shall be entitled and dated substan- 
tially as follows : 


A 


County OF ——— 
court for the county of In vacation after 
the term, A D. 186—, the A. D. 186—, (as 
‘the fact may be) and such entry shall have the same effect as if 
entered in term time. 


STATE OF OREGON, 


In the entry of all judgments, except judgment by default for 
want of an answer, the clerk shall be subject to the direction of 
the court. 

Sec. 9. Section 884 of such act is hereby repealed, and the 
following is enacted in place thereof: 

Sec, 884 The court may change the place of trial on the 
motion of either party to the suit. where it appears from the 
affidavit of such party, either: 

1. That the suit has not been commenced in the proper 
county; or, 

2, That the judge is a party to, directly interested in the 
event of the suit, or connected: by consanguinity or affinity 
within the third degree, with the adverse party or those for 
whom he prosecutes or defends; and, 

3. That the motion is not made for the purpose of delay. 

Such change may be taken at any time before answer, and 
not otherwise, and with like effect as in an action. 


Sec. 10 Section 493 of such act, as enacted by an amend- 
ment to the same, approved October 20, 1864, is hereby repealed, 
and the following is enacted in place thereof: 

Sec. 498. In a suit for the dissolution of the marriage con- 
tract, the plaintiff therein must be an inhabitant of the state at 
the commencement of the suit, and for one year prior thereto, 
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which residence shall be sufficient to give the court jurisdiction, 
without regard to the place where the marriage was solemnized, 
or the cause of suit arose. 

Sec. 11. Section 495 of such act is hereby repealed, and the 
following is enacted in place thereof: 


Sec. 495. Whenever a marrage shall be declared void or 
dissolved, the party at whose prayer such decree shall be made, 
shall, in all cases, be entitled to the one undivided third part in 
his or her individual right, in fee, of the whole of the real estate 
owned by the other at the time of such decree, in addition to 
the further decree for maintenance provided for in section 497 
of this act; and it shall be the duty of the court, in all such 
cases, to enter a decree in accordance with this provision. 


Seo. 12. That section 883 be, and the same is hereby repealed, 
and the following enacted instead thereof: , 


Sec. 888. In action to recover a penalty or forfeiture given 
by statute, the cause of action, or some part thereof, must have 
arisen within the county where the action is commenced, or 
upon a lake, river or other water bordering upon such county 
and opposite thereto; but otherwise than this, the jurisdiction of 
a justice's court does not depend upon where the cause arose, 
Provided, That the plaintif or defendant shall reside in the pre- 
cinct where the action is commenced; or personal service can be 
had on the defendant in any precinct in the county, and if the 
defendant do not reside in the state, the action may be com- 
menced in any precinct in the state. 

Sec. 18. Section 1057 of such act is hereby repealed, and the 
following is enacted in place thereof: 

Sec. 1057. The sureties in such undertaking shall have the 
qualifications of bail upon arrest, and shall justify before any 
officer in the county authorized to take acknowledgments and 
administer oaths., 

Src. 14. Inasmuch as the law to which this is an amendment 
is defective in its practical operation, and works a hardship upon 
parties litigant, therefore this act shall take effect and be’ in 
force from and after the first day of February, 1866. 

Approved, December 20, 1865. 
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RESOLUTIONS AND MEMORIALS. 


SENATE JOINT RESOLUTION, No. 1. 


Whereas, The congress of the United States did, by resolution, 
approved February 1, 1865, propose the following amendment 
to the constitution of the United States, namely: 


ARTICLE XIII. 


SEorroN 1. Neither slavery nor involuntary servitude, except 
as a punishment for crime, whereof the party shall have been 
duly convicted, shall exist within the United States, or any place 
subject to their jurisdiction. 

Sec, 2. Congress shall have power to enforce this article by 
appropriate legislation. 

Therefore, be it Resolved by the Legislative Assembly of the State 
of Oregon, as follows; That the aforesaid amendment to the con- 
stitution of the United States, as provided by congress, be and 
the same is hereby ratified and confirmed. 

Adopted, Decomber 11, 1865. 


SENATE JOINT RESOLUTION, No, 2. 


Whereas, Tn pursuance of proclamations issued by the presi- 
dent of the United States and the governor of this state, recom- 
mending to the people that Thursday, the 7th instant, be set 
apart and_observed as a day of national thanksgiving; therefore, 

Resolved by the Senate, the House concurring, That the two 
houses observe shid day as recommended, and that upon final 
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adjournment of to-day, both branches adjourn to meet on Friday, 
the Sth instant, at 9 o'clock, a. M. 
Adopted, December 6, 1805. 


SENATE JOINT RESOLUTION, No. 3. 


Resolved by the Senate, the House concurring, Tlfas this legisla- 
tive assembly adjourn sine die, on Tuesday, the 19th EG at 
12 o'clock at noon. ` 

Adopted, December 12, 1865. 


——— 


SENATE JOINT RESOLUTION, No. 4 


Whereas, Yn the inscrutable dispensation of Almighty God, he 
has permitted the removal of that great and good man, Abraham. 
Lincoln, onr late lamented president of the United States, by tho 
hand of an assassin, whereby the country was deprived in the 
hour of national trial of its chief executive, and one of its 
proudest ornaments, and most able defendors; and 

Whereas, The loss of such a man, af such a time, is no mere 
private bereavement, but an overwhelming public calamity, 
affecting the whole nation; therefore, be it 

Resolved by the Senate, the House concur)ing, That the people 
of the state of Oregon, giving their expression through their 
representatives in general assembly now convened, and being 
profoundly sensible, as an integral part of the national Union, of 
the loss sustained by the country at largo, desiro to place on 
record this public expression of their profound respect for the 
illustrious dead.” 

Resolved, That in the assassination of Abraham Lincoln, an 
offence, which for.atrocity finds no parallel in the annals of crime, 
our nation lost a cbief whose purity of public and private char- 
acter and statesmanlike patriotism, have attracted the admira- 
tion of all who prize liberty, and love honesty and virtue; 
whose patriotism knew no compromiso with treason; who stood 
as a mighty tower of strength to vindicate the cause of the 
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country’s honor against every foo; and whose efforts in behalf 
of the down-trodden millions of our land, have won for him, 
proudly and justly, the title of the greatest defender of haman 
liberty that the world has ever produced, 

Resolved, That above the dust of Abraham Lincoln, rises the 
solid splendor of a great reputation, which must remain for ages, 
and which no change of time or cirenmstances can ever darken 
or obseure. 97 

Resolved, That these resolutions be spread upon the journals 
of both houses of this assembly. 

Adopted, December 9, 1865. 


SENATE JOINT RESOLUTION, No. 5. 


Whereas, The congress of the United States of America, did, 
on the second day of March, in the year 1799, enact a law en- 
titled “An act to regulate the collection of duties on imports 
and tonnage"; and 

Whereas, A careful and honest observance of the provisions 
of said act, is a duty incumbent upon every good citizen, while 
a violation of its provisions, or departure from its requirements, 
is a direct stab at the national existence, by opening the door to 
innumerable frauds upon its revenue, which is its life; and 

Whereas, During the past year, there have been repeated 
and flagrant violations of the wholesome provisions of this law, 
perpetrated by divers persons navigating the high seas between 
the ports of San Francisco, California; Victoria, Vancouver's 
Island, and Portland, Oregon, by which gross frauds have been 
practised upon the revenue of the nation; and 

Whereas, Through the persevermg and truly commendable 
vigilance and untiring performance of duty upon the part of W. 
L. Adams, collector of customs at the port of Astoria, Oregon, 
divers of these offenders have been detected in, and prosecuted 
and convicted of such offences; therefore, be it 

Resolved by the Legislatwe Assembly of the State of Oregon, That 
being profoundly sensiblé of the importance of a strict observ- 
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ance of all laws having for their purpose the protection of the 
national revenue, and especially of that of March 2, 1799, which 
was prepared, matured and enacted by the ablest minds of our 
revolutionary statesmen; and being fully advised that many of 
its provisions have, within the past year, been wilfully vrolated 
by persons engaged in trading upon, and navigating the waters 
of the Pacific, bordering our western coast; we: de solemnly 
condemn all such violations of law, whether perpetrated by com- 
manders of vessels or subordinate officers, as direct assault 
upon our national existence, and that those who engage in such 
violations of law, who are tricd and found guilty by a jury of 
their peers, are not entitled to, and should not receive executive 
clemency. 

Resolved, That we heartily commend collector W. L. Adams, 
for the vigilance he has exercised in ferriting out, and. bringing 
to trial and conviction, persons and vessels engaged in these 
frauds upon our national revenue. 

Resolved, That the'secretary of state be, and is hereby instruct- 
ed to forward a certified copy of these resolutions, uuder seal of 
state, one to Andrew Johnson, president of the United States; 
one to William H. Soward, secretary of state; and one to Hugh 
McCullough, secretary of the treasury. 

Adopted, December 11, 1865. ~ 


SENATE JOINT RESOLUTION, No. 6. 


Resolved by the Senate, the House concurring, That a joint com- 
mittee, to be composed of three members from the senate and 
three from the house, be appointed to examine the accounts of 
the state treasurer, and the condition of his department gen- 
erally; also, that of the adjutant general's office, and report to 
this legislative assembly. 

Adopted, December 11, 1865. 


SENATE JOINT RESOLUTION, No 7. 


Resolved by the Senate, the House concurring, That our senators 
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and representatives in congress be requested to use their influ- 

ence to obtain such change in the laws of congress as will in- 

clude the city of Portland in the port of entry at the mouth of 

the Columbia river, so that all vessels entering at the custom 

house in Astoria may unload and load at Portland, and that 

bonded warehouses may be established in the latter place. 
Adopted, December 12, 1865. 
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SENATE JOINT RESOLUTION, No. 10. 


Whereas, By virtue of the provisions of an act of the legisla- 
tive assembly of the state of Oregon, entitled “an act to provide 
for auditing the civil debt of the provisional government, ap- 
proved October 17, 1862, the secretary of state did, on the first 
day of September, 1864, make the following report: 


To the Honorable the Legislative Assembly of the State of Oregon: 

The undersigned, appointed commissioner of the provisional 
government debt, by an act approved October 17, 1862, reports 
the following claims just and correct, and supported by legiti- 
mate vouchers, to which is added accruing interest thereon to 
August 31, 1864: | 


CLAIMANT. PRINCIPAL.| INTEREST TOTAL. 
Nathan Olney.............. PENNE $ 500018 4660/5 96 60 
John Hudson... save esse ge Poe SA Ges ee 34 00 28 50 62 50 
George Abernethy.......... eee common 1187 29) 1229 67] 2416 96 
WW Bok ido 106 87 160 75 327 12 
S. W. Moss sesse esse ee ELS ER RT ee 790 04 880 80] 1670 84 

Tools ds ES $2227 100 $2346 32| $4574 02 


Four thousand five hundred and seventy-four dollars and two cents, 
SAMUEL E. MAY. 
Commissioner. 


SALEN, Oregon, September 1, 1864. 

And Whereas, Such claims are just, and were incurred in the 
maintenance and support of the late provisional government of 
Oregon; therefore, 

Ten by the Senate, the House concurring, That our sen- 
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ators and representative in congress be, and they are hereby 
instructed to use their influence to secure the assumption of 
and payment of said claims, principal and interest respectively, 
by the congress of the United States. 

Resolved, That the secretary of state is hereby instructed to 
forward a certified copy of these resolutions, under seal of state, 


to each of our senators, and to our representative in congress. 
Adopted, December 12, 1865. 
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SENATE JOINT RESOLUTION, NO. 11. 


Resolved by the Senate, the .House concurring, Thai joint rule 
number 11 be rescinded. 
Adopted, December 18, 1865. 
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HOUSE JOINT RESOLUTION, NO. 1. id 


Resolved, the Senate concurring, That a committee of three on 
the part of the house, and a like number on the part of the 
senate, be appointed to wait upon bis excellency the governor, 
and inform him that both houses are now organized and ready 
to receive any communication which he may see fit to make. 

Adopted, December 5, 1865. 


HOUSE JOINT RESOLUTION, NO. 2. 


Whereas, The legislature of this state, at its last session, passed 
a law authorizing the governor of the state to have his message 
printed for the use of the legislature, prior to the meeting of the 
legislature; and, 

Whereas, The governor had printed by the state printer, in 
accordance with such law, five hundred copies of his message 
and accompanying documents this day submitted; therefore, 

Be it resolved by the House, the Senate concurring, That the five. 
hundred copies printed, be accepted from the state printer, for 


- 
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the use of the members of the senate and house of repre- 
sentatives. ' 
Adopted, December 6, 1865. 


HOUSE JOINT RESOLUTION, NO. 6. 


Resolved by the House, the Senate concurring, That the report of 
the state printer, submitted at this session, be referred to a joint 
special committee, consisting of three members on the part of 
the house and three from the senate, to investigate the cause of 
the delay of the public printing; and also be it further 

Resolved, That the said committee be authorized to call for 
persons and papers to aid in the investigation of said delay. 

Adopted, December 6, 1865. 


HOUSE JOINT RESOLUTION, NO. 8 


Be ıt resolved by the House, the Senate concurring, That no new 
business shall be introduced into either branch of this legislature, + 
after Wednesday, the 13th instant. 

Adopted, December 16, 1865 


HOUSE JOINT RESOLUTION, NO. 9. 


Whereas, The people residing in the county of Grant, and a 
large portion of Wasco, in the state of Oregon, as well as a 
large district of country in the territory of Idaho, on the line of 
the wagon road between Dalles City, Oregon, via Canyon City 
to Boise City, Idaho, a distance of over three hundred miles, 
through a district of country thickly inhabited and entirely 
destitute of mail facilities; and especially the people of Grant 
county are deprived of any kind of postal advantages, it being 
distant, from the county seat of said county to the nearest post 
office, one hundred and eighty miles, there not being a mail route 
established in said county of Grant; therefore be it 
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Resolved by the Legislative Assembly of the State of Oregon, That 
our senators and representative in congress are hereby re- 
quested to use their influence and best efforts to have daily mail 
service established between the points named, with intermediate 
post offices established at such points, Canyon City and others, 
as the wants of the people may demand. 

Adopted, December 9, 1865. DE 
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HOUSE JOINT RESOLUTION, No. 11. 


Resolved by the House, the Senate concurring, That the senate 
meet the house in the hall of the house in joint convention, on 
Wednesday, December 13, at 3 o'clock, ».«., for the purpose of 
electing a penitentiary commissioner to the place of Col. T. R. 
Cornelius, who has not qualified as said commissioner. 

Adopted, December 12, 1865. 


ee 


HOUSE JOINT RESOLUTION, No. 12. 


Resolved by the House, the Senate concurring, That there be a 
joint judiciary committee, composed of the judiciary committee 
of both houses, and all business heretofore referred to such com- 
mittee by either house shall be acted on by the same. 

Adopted, December 15, 1865, 
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HOUSE JOINT RESOLUTION, No. 13. 


Resolved by the House of Representatives of the State of Oregon, 
the Senate concurring : 

That whereas, The contract, as now let for carrying the mails 
between Lineoln, California, and Portland, Oregon, requires that 
the heavy paper mails for Salem, Albany, Oregon City, Astoria 
and the Dalles, (weighing from three to five thousand pounds) 
shall be carried over the overland route through rain, mud and 
snow, upon the mountains, during the rsiny season in winter 
months; and 
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Whereas, It is impossible for any company to bring such 
weight over such roads, without serious damage to the paper 
mail, as well as frequent and long detention ; and ' 

Whereas, We believe that arrangements can be made by the 
contractors on this route, with the steamers plying between 
San Francisco, California, and Portland, Oregon, for the trans- 
portation of said heavy mails to Portland by water, on the 
arrival of the Panama steamer; therefore, 

Resolved, That we urge upon our senators and representative 
in congress, to lay the matter before the post master general, 
and urge upon him the necessity of permitting the contractors 
to make such arrangements with the steamship line as may be 
satisfactory to the post office department during the time of 
such contract; and that whenever a new contract is let, it shall 
permit the contractor to send the paper mail, for the winter 
months, by the several lines of steamships running between San 
Francisco, California, and Portland, Oregon, Provided, That 
nothing in this resolution shall be so construed as to permit the 
contractors to carry the said paper mail otherwise than as now 
carried, to towns south of Eugene City. 

Resolved, That the secretary of state be, and is hereby directed, 
immediately after the adjournment of the legislature, to have 
certified copies of this resolution forwarded to our represen- 
tatives in congress 


Adopted, December 16, 1865. 


SENATE JOINT MEMORIAL, No, 1. 


To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled : 


Your memorialists, the legislative assembly of the state of 
Oregón, would respectfully represent that, in their opinion, the 
passage of any law by congress imposing a tax upon mining 
claims, or the right of mining upon the public lands of the 
United States, other than upon gold bars; and the general income 
tax already in force would be greatly detrimental to the interests 
of that portion of our countrymen who are engaged in devel- 
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oping the rich mineral resources of our country, without result- 
ing in any benefit to the general government, and at the same 
time would work a manifest injustice to those hardy and enter- 
prising prospectors and miners who deserve encouragement and 
protection of the government. Your memorialists represent 
that all the products of mining are already made to pay tribute 
to the income tax, and it would be contrary to the principles of 
justice to tax the ore both before and after it is separated from 
the earth in which it is found imbedded. Nor do they think it 
right or expedient to tax the muscle of the hardy laborer for 
the símple right of working to better his own condition in this 
branch of industry, which so often rewards his long years of 
honest toil with dross (instead of gold) and rags and poverty. 
Adopted, December 12, 1865. 
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HOUSE MEMORIAL, NO. I. 


To the Honorable Members of the Legislature of Washington 
Territory : 

Your memorialists, the legislative assembly of the state of 
Oregon, would respectfully ask that your honorable body adopt, 
during the present session, some law similar to the act passed 
by the legislature of Oregon in 1864, a copy of which is hereunto 
annexed. 

This act was intended to encourage any one who felt disposed 
to place a steam tug on the Columbia river bar, by giving such 
tug the exclusive right of pilotage across the same. 

Since the passage of the act aforesaid, Captain Corno and 
others have built, and amply supplied with good and competent 
pilots, a powerful steam tug, capable of towing in or out, all ves- 
sels trading in the waters of this collection district, with safety 
and despatch. 

This tug, the “ Rabboni," has now been doing efficient service 
for several months at the mouth of the Columbia river, and has 
been, so far as the laws of Oregon and the action of pilot com- 
missioners under these laws could do so, secured in her rights 
and privileges under the laws, and protected from interference 
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by the old pilots, wbo have only a sail vessel for a pilot boat, 
and which is entirely incompetent to render such timely and 
efficient aid as the commercial interests of both Oregon and 
Washington demand. 

Your memorialists do not consider it necessary to enter into a 
lengthy argument to satisfy your honorable body that the com- 
mercial interests of both your own territory and of our state, 
demand at our hands such legistation as will secure, in the best 
possible manner, the safe and speedy transit across the Columbia 
bar, of all vessels entering or clearing, laden with valuable 
cargoes and precious lives The frightful losses and appalling 
calamities which within no lengthy period have occurred, from 
the want of a good steam: tug at Astoria, to take the place of the 
old pilot boat, which being merely a sail vessel, was much of the 
time entirely unfitted for the demands of her responsible posi- 
tion, suggested to the legislature of Oregon the imperative neces- 
sity of passing an act which might remedy these serious diff- 
culties. The steam tug “Rabboni” has been built at a heavy 
cost, and placed upon duty at the mouth of the Golumbia river, 
under the fall conviction on the part of her owners that the 
people of Oregon and Washington would secure to her, by every 
necessary provision of law, the exclusive privilege of pilotage at 
that point. 

The present limited commerce of this part of the country is 
barely enough to render a reasonable support to the steam tug, 
when legally invested with a right to demand all the pilotage. 
Divide this pilotage, as is now being done, between the new and 
the old pilots, and the inevitable result must be that the steam 
tug, which is not now paying cxpenses, must sooner or later be 
driven from her present position, leaving the floating commerce 
of the country at the mercy of the winds and waves, in the 
hands of men who ¢annot be efficient conductors of it, even if 
they would. 

The old pilots, upon having their branches revoked in favor of 
the new, by the pilot commissioners of Oregon, immediately 
applied to the board of pilot commissioners in Pacific county. 
Washington Territory, a majority of which they induced, for 
reasons unknown to'us, to issue licenses to men who, by their 
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present success in operating against the steam tug, we regard 
as the enemies of the commercial prosperity of a section, the in- 
terests of which it is the right and duty of both our legislatures 
to protect. 

Your memorialists would therefore most respectfully ask at 
your bands such legislation as you, in your wisdom, may deem 
sufficient to aid Oregon in protecting a weighty and common in- 
terest ; as in duty bound will ever pray. 

Adopted, December 9, 1865. 


— 


HOUSE JOINT MEMORIAL, No. 3. 


To the Honorable Senate and House of Representatives in 
: Congress assembled : 

Your memorialists, the legislative assembly of the state of 
Oregon, wonld respectfully represent that, inasmuch as a large 
number of the citizens of Wallawalla county, in the territory 
of Washington, baye expressed to this assembly their earnest 
desire that such county be aunexed to, and included within the 
jurisdiction of this state; therefore your memorialits pray your 
honorable body to incorporate the county of Wallawalla into 
the state of Oregon, so that the boundaries of tbis state may 
conform to those embraced in the constitution thereof, as adopted 
by the people. 

Adopted, December 16, 1865. . 
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